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1. Conclusion of Contract 
a) The following terms shall be exclusively applicable for all our deliveries and services. 
The purchasing terms of the Buyer shall bind us only if accepted in individual cases 
explicitly in writing.  
b) Our offers are always non-binding. Orders placed with us as well as any modifications 
of orders shall be binding in all cases for the Buyer. For us, orders placed or modifications 
made shall become binding only upon our order confirmation in writing. 
 
2. Prices and Taxes  
a) Our prices are current prices. For orders without an explicit price agreement, the 
prices of the delivery day shall be applicable. All prices are applicable ex works and 
exclusive of the respective statutory value added tax, other taxes or public charges, 
packaging, freight, customs, insurance, etc. If our deliveries and services are subject to 
value added tax (VAT) or other taxes, we will invoice VAT and other tax to the Buyer. This 
also applies to all taxes due to a change in tax law after conclusion of the contract. 
b) The following shall apply to deliveries and services within the EU (across national 
borders): 
 The VAT identification number of the Buyer shall be disclosed immediately for 

reporting purposes; in case of doubt, the VAT identification number stated in the order 
will be used for reporting and billing purposes. A change to the VAT identification 
number can only be taken into account before the delivery is carried out. If no VAT 
identification number is given before the delivery is effected, VAT will be charged. 

 The Buyer undertakes to cooperate in creating and/or providing all necessary 
evidence for tax exemption in compliance with the statutory law and duties of care, 
otherwise, the Buyer shall be liable and shall indemnify and hold us harmless in this 
respect. 

 In the event of collection by the Buyer or his agents and shipment to another country, 
we issue a tax-free invoice to the Buyer. If not all requirements for tax exemption are 
met, and the Buyer does not timely provide all necessary documents and evidence 
(e.g. evidences in compliance with the law), we will charge VAT to the Buyer. 

 Furthermore, clause 2.h) applies accordingly. 
The following shall apply to deliveries and services to third countries (outside of  
the EU):  
 The Buyer undertakes to cooperate in creating and/or providing all necessary 

evidence for tax exemption in compliance with the statutory law and duties of care. 
Furthermore, unless otherwise agreed, the Buyer shall fulfill all requirements 
according to applicable customs law and provide us with the necessary information 
and documents regarding any obligations we may have in this regard. The Buyer shall 
be liable for any breach of the these obligations and shall indemnify and hold us 
harmless accordingly. 

 In the event of collection by the Buyer or his agents and shipment to another country, 
we issue a tax-free invoice to the Buyer. If not all requirements for tax exemption are 
met, and the Buyer does not timely provide all necessary documents and evidence 
(e.g. export certificates in compliance with the law), we will charge VAT to the Buyer. 

 Furthermore, clause 2.h) applies accordingly. 
c) If the exemption from VAT is subsequently refused (e.g. in course of an official review) 
or omitted for other reasons, the Buyer shall immediately pay the subsequently and 
separately invoiced VAT and corresponding default costs, provided that the subsequent 
debit is due to inadequate information or cooperation of the Buyer. 
d) The Buyer shall bear all taxes and other public charges that are incurred by the Buyer 
in connection with our deliveries and services. 
e) The Buyer shall inform us in a timely manner if he intends to levy withholding taxes. 
In this case, we will send the Buyer a certificate of residence from the registered tax office 
or any other document required to avoid withholding taxes and/or a copy of the notification 
of registration in the Buyer’s country, before the Buyer effects the payment. Further 
procedure shall be mutually agreed with us. If withholding taxes will be levied, the 
withholding taxes shall be borne by the Buyer. 
f) The Buyer shall be liable for all taxes and charges that arise from incorrect or 
incomplete information on part of the Buyer. 
g) In the event of collection by the Buyer or his agents (especially in the case of delivery 
ex works or free carrier), the Buyer assures that he has not resold the contractual deliveries 
to a third party. Should the Buyer’s responsibility for transport pass to a third party in the 
event of a resale, we shall be informed immediately. In this case, the Buyer shall indemnify 
and hold us harmless with regard to all tax disadvantages. 
h) Invoicing by means of a credit note procedure has to be contractually agreed 
separately. In the case of billing using the credit note procedure, the author of the credit 
note shall calculate and state the VAT and other taxes in compliance with applicable law. 
i) In case of electronic invoicing, no additional paper invoice will be sent to the Buyer. 
j) We shall be entitled to effect a reasonable price increase if, after the submission of a 
quotation, changes have occurred with raw material or auxiliary material prices, energy 
prices, wages, salaries, freight, public duties or other external costs.  
k) By participating in the tool costs or taking over the tool costs, the Buyer shall not 
acquire a right to the tools. The tools shall remain our property. Cash discounts, discounts 
and payment terms with regard to the tools shall require a specific agreement. We shall 
be entitled to dispose of the tools three years after the last delivery. 
 
3. Delivery & Delivery Term 
a) Our deliveries are subject to timely and correct deliveries of our pre-suppliers. 
b) Indications as to delivery times are approximate. The delivery time starts with the day 
of acceptance of the order by us, but, not prior to the complete clarification of all details of 
realization. If the Buyer has to procure documents, data, approvals, releases, etc. or to 
effect a down-payment, the delivery term shall not start prior to the fulfilment of these 
obligations.   
c) Necessary export documents shall be procured by the Buyer.  
d) The dispatch or handover in our works and/or warehouse shall be decisive for the 
compliance with the delivery terms and dates. They are considered to be observed with 
the notice of readiness for dispatch if the goods cannot be dispatched timely for reasons 
that are not our fault.  
e) The Buyer shall not be entitled to refuse partial deliveries. According to the type of 
goods, deviations of weight, number of pieces, metres, etc. up to +/- 10 percent as regards 
the entire quantity concluded as well as regards partial deliveries are permitted unless our 
applicable technical conditions of delivery stipulate otherwise. The quantity units 
determined by us (according to goods, in general weights, in special cases also numbers 
of pieces, metres, etc.) shall be decisive for the calculation of the invoice value.  
f) Impediments during realization and/or delivery of an order which cannot be eliminated 
by us or cannot be eliminated in an economically reasonable way (e.g. strikes, operational 
disturbances, lockouts, untimely receipt of pre-material, traffic disturbances, regional or 
supra-regional power failures (blackouts), cyber attacks, lack of energy, lack of raw 

materials etc.) as well as their effects shall be considered force majeure and shall release 
us for the duration and to the extent of their effect from the obligation of delivery without 
the Buyer being entitled to damages. We shall be obliged to carry out the deliveries ordered 
after the impediment is eliminated.  
g) The right to damages due to delay in delivery is also excluded in all cases, if the latter 
has occurred due to damage of the equipment and tools used in the production of the 
material ordered. 
 
4. Qualitative Acceptance Test 
a) Material delivered by us will only be subject to this test if the corresponding material 
standards ensure an acceptance or if it was agreed explicitly upon placement of the order. 
The costs of the test shall be borne by the Buyer.  
b) The test shall be carried out within an adequate time period, but within two weeks 
after readiness for delivery was reported at the latest. Otherwise the test shall be deemed 
to be carried out and the goods to be delivered according to agreement. In such a case 
we shall be entitled to dispatch the material or to store it at the expense and risk of the 
Buyer. 
 
5. Packaging 
If packaging is required in our view, it is carried out in a commercial manner according to 
our standards and  at the expense of the Buyer. 
 
6. Dispatch, Passing of Risk and Insurance 
a) The dispatch route and the dispatch means as well as the forwarding agent & the 
carrier shall be determined by us. With the handover of the goods to the forwarding agent 
or carrier, the risk, including the risk of seizure of the material, shall pass over to the Buyer.  
b) Freight costs, the costs of any insurance of the dispatch on request of the Buyer, 
customs duties, etc. shall be at the expense of the Buyer. The realization of special loading 
and dispatch instructions conferred by the Buyer shall be at the risk and expense of the 
Buyer. 
 
7. Taking Over & Delay of Acceptance  
a) Goods ready for dispatch shall be collected immediately by the Buyer. The non-timely 
provision of any necessary dispatch instructions or non-timely collection of goods shall 
lead to delay of acceptance by the Buyer. In such a case we may optionally arrange the 
dispatch of the goods to the Buyer or store the goods; all this at the risk of the Buyer. 
Additional costs or damage resulting therefrom shall be borne by the Buyer and/or 
refunded by him to us. The statutory provisions and  legal consequences of delay of 
acceptance shall not be affected by this.   
b) If the Buyer does not take over our due delivery or the necessary documents of 
delivery, our order is fulfilled and the Buyer shall be obliged to full payment. In such a case 
we shall be entitled to store the material at the expense and risk of the Buyer. 
 
8. Tolerances, Weight, Other Quality Features 
a) Unless otherwise agreed explicitly in writing, existing applicable standards (e.g. EN, 
DIN, ÖNORM etc.) shall apply to the specifications agreed. For the rest, our technical 
conditions of delivery shall be applicable.  
b) Deviations of dimension, weight and other quality features shall be allowed within the 
framework of the standard agreed or as customary.  
c) The costs of any examinations, analyses etc. shall be borne by the Buyer.  
 
9. Warranty  
a) We only warrant that the goods comply with the agreed technical specifications. Any 
further warranty and liability for a specific quality of the goods or for the suitability of the 
goods for a specific purpose is excluded. 
b) The rights of the Buyer from the warranty, including but not limited to claims of price 
reduction or rescission of the contract (Wandlung) shall become statute-barred one (1) 
month after expiry of the warranty period. 
c) The warranty term shall start with the handover of the goods to the Buyer and shall 
end after six months.  
d) The date of handover shall be decisive for the conditions of the goods according to 
the agreement.  
e) The Buyer shall always bear the burden of proof for the fact that any defects were 
already existent at the time of handover. § 924 clause 2 ABGB (Austrian Civil Code) shall 
not apply. 
f) After the agreed acceptance of the goods has been carried out by the Buyer, any 
claims of defects which can be detected during the agreed type of acceptance shall be 
excluded.  
g) Any claims of defects must be stated in writing to be valid.  
h) The Buyer shall notify us immediately of any defects of the goods, but in any case no 
later than 14 days after arrival of the goods at the place of destination. In case of hidden 
defects, which cannot be discovered by applying most diligent examination standards, 
such notice shall be carried out immediately, but in any case no later than 5 days after their 
discovery.  
i) If the Buyer fails to notify us within the time periods set forth in Article 9.h) above, he 
shall no longer be able to assert claims for warranty, (§§ 922 et seqq. ABGB [Austrian Civil 
Code]), for damages due to the defect itself (§ 933 a par. 2 ABGB [Austrian Civil Code]) 
as well as due to an error on the absence of defects (§§ 871 et seq. ABGB [Austrian Civil 
Code]).  
j) We are liable for those parts of the goods which we purchase from pre-suppliers only 
within the framework of the warranty claims due to us against the pre-supplier. 
k) The condition precedent for the recognition of a defect shall be – inter alia - the fact 
that the goods have been used according to their conditions of quality.  
l) If the Buyer does not provide to us the possibility to ascertain the defect ourselves, or 
if he does not make available, particularly upon request, the goods found defective or 
samples of them immediately, any claims for defects shall be void.  
m) The subject provisions shall also be applicable for the supply of goods not included 
in this agreement. 
 
10. Force Majeure 
Events of force majeure and other circumstances beyond our control (no matter if they 
occur with us, our pre-suppliers etc.) as well as other circumstances which make the 
delivery more difficult or impossible shall entitle us to postpone the delivery term by the 
duration of the impediment, and/or to terminate entirely or partly the contract, without being 
liable for any claims of the Buyer for damages. 
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11. Limitation of Liability 
a) We shall not be liable for indirect damage, consequential damage (particularly from 
losses of production), loss of income and pure damage of property. 
b) Nor shall we be liable for any case of slight negligence.  
c) Our liability is generally limited to scope of cover of our corporate indemnity insurance. 
Moreover, in case of the violation of contractual obligations in all cases it is limited to the 
order value of the delivery causing the damage.  
d) Our liability is excluded insofar as the Buyer has effectively limited his liability towards 
his customer. In doing so, the Buyer will endeavor to agree on limitations of liability to the 
legally permissible extent, also in our favour. 
e) If deliveries are carried out according to drawings or other data supplied by the Buyer 
and if the rights of third parties, particularly property rights, are infringed, or if we suffer 
other disadvantages or damages as a result, the Buyer shall keep us indemnified and hold 
us harmless entirely against damages, losses or legal proceedings. 
f) Claims for damages by the Buyer against us shall expire six months after the Buyer 
has become aware of the damage and the person causing the damage, but no later than 
12 months after handover of the goods to the Buyer.  
g) The disclaimers according to this Section 11 (Limitation of Liability) shall not apply in 
case of mandatory claims under the Product Liability Act, as well as in case of blatant gross 
negligence (krass grobe Fahrlässigkeit), intent and personal injury as a result of injury to 
life, physical integrity or health of a person. 
 
12. Terms of Payment 
a) The invoice amount shall be paid in accordance with the payment terms agreed. 
Unless otherwise agreed, invoices are due immediately & without deduction. 
b) Transfer expenses shall be at the expense of the Buyer.  
c) The payment shall be effected in the currency agreed by transfer to one of our bank 
accounts.  
d) Making use of cash discounts agreed require that there are no other obligations of 
payment due; this shall also be applicable with reference to other invoices.  
e) A set-off by the Buyer with a counter claim shall be excluded explicitly.  
f) Cheques and bills of exchange shall need a specific agreement and shall be accepted 
on account of payment only; interest and expenses shall be at the expense of the Buyer. 
Payment by bill of exchange shall not entitle the Buyer to a deduction of a cash discount.  
g) The Buyer shall not be entitled to retain payments for any reason whatsoever.  
h) In case of delay we shall be entitled to charge default interest at the amount of 8 % 
above the basic interest rate published by the Austrian National Bank, as applicable, but 
at least amounting to 12 % p.a.  
i) In case of payment delay all dunning and collection expenses shall be reimbursed by 
the Buyer.  
j) Payments shall always be credited to the oldest invoice or claim due. Expenses 
arising in connection with transfers or on the basis of documentary collection and 
documentary letters of credit for our deliveries in the Buyer's country or the country of 
destination shall be at the expense of the Buyer. 
 
13. Obligation of Effecting Payments in Advance and Collaterals, Contract                    
Withdrawal 
a) In case of non-compliance with the payment terms or publicity of circumstances which 
lead to doubts about the creditworthiness of the Buyer, we shall be entitled, irrespective of 
earlier agreements to the contrary, to carry out deliveries and services still pending at our 
discretion only against advance payment or collateral, or to withdraw from the contract and 
request damages due to non-performance.  
b) In case of payment delay or publicity of payment difficulties, we shall be entitled to 
render due for payment all claims still open with simultaneous suspension of further 
deliveries (“Terminverlust”), to withdraw from all contracts not yet performed and to retain 
advance payments received until the determination of any compensation for damage 
and/or credit to our claims. Irrespective of this procedure we shall have the right to carry 
out deliveries still pending at our discretion against payment in advance and provision of a 
collateral. 
 
14. Reservation of Title 
a) All goods delivered shall remain our property until full payment has been made 
(reserved goods).  
b) To avoid seizure or any other impediment by third parties, the Buyer shall be obliged 
to introduce all reasonable measures to avoid this (marking, separate storage, etc.). 
c) However, we shall be entitled any time to inspect the warehouse of the Buyer to 
request the goods in our possession against set-off of the amount of exploitation as well 
as to prohibit the sale of the goods still under reserve of title.  
d) In case of processing, mixing or combination with other goods not in our possession 
by the Buyer, the latter shall confer the right of ownership due to him on the new stocks or 
the item in the amount of the invoice value of the goods under reservation of title.  
e) In case of seizure or other utilization of the goods by third parties, the Buyer shall be 
obliged to indicate the reservation of title and to advise us immediately thereof.  
f) The Buyer may sell the goods under reservation only in the usual course of business, 
at his normal terms of business as long as he is not in delay, but provided that he agrees 
to the reservation of title with his purchaser. The claims of the Buyer from the resale of the 
goods under reservation of title shall be assigned already now to us to secure our claims. 
The Buyer shall be obliged to inform us immediately of the circumstances which prevent 
an assignment of a claim (e.g. general assignment in favour of a bank). For the rest, the 
Buyer shall be obliged to inform his purchasers, and prove he did so, of the assignment of 
the claim and to make an entry in his accounting system (open item list).  
g) If the goods under reservation of title are sold by the Buyer together with other goods 
not sold by us, the assignment of the claim from the resale shall be valid only at the amount 
of the invoice value of the respective goods under reservation sold. 
h) If the reservation of title or the assignment is not effective according to the law in the 
scope of which the goods are placed, the collateral corresponding to the reservation of title 
or the assignment in this scope of influence is agreed. If the participation of the Buyer is 
required here, he shall take all measures necessary to substantiate and maintain such 
rights. 
 
15. Export Control 
a) The fulfilment of the contract shall be subject to the proviso that there are no obstacles 
to the fulfilment due to national or international regulations, in particular export control 
regulations as well as embargoes or other sanctions. In particular, any required export 
control permits must have been granted. 
b) The Buyer shall provide any documents and information that may be required in 
connection with export control procedures within a reasonable period of time. This applies 

in particular in those cases in which we send goods directly to third parties on behalf of the 
Buyer. 
c) In the event that deliveries are passed on to third parties after delivery has been made 
by us, the Buyer shall be responsible for compliance with all national and international 
export control regulations. 
 
16. Applicable Law, Jurisdiction 
a) All contractual relationships shall be subject to the Austrian law excluding the 
international conflict of laws and rules (EVÜ, IPRG). It is stated explicitly that the UN Sales 
Convention (CISG) shall not be applicable to the subject agreement.  
b) The place of performance for all services based on this agreement shall be 
Ranshofen/Austria.  
c) If the Buyer has his seat in a country to which the Regulation (EU) No 1215/2012 of 
the European Parliament and of the Council of 12 December 2012 on jurisdiction and the 
recognition and enforcement of judgments in civil and commercial matters, the Brussels 
Convention (EuGVÜ) or the Lugano Convention (LGVÜ) in the relevant version in force at 
the time of the conclusion of the contract is applicable, the international competence of the 
materially competent court for Ranshofen/Austria (the district court of Braunau am Inn 
and/or the regional court of Ried im Innkreis) is exclusively agreed for any disputes arising 
out of or in connection with this contractual relationship.  
d) For all other parties of the contract, an arbitration court composed in accordance with 
the Conciliation and Arbitration Rules Vienna Internat. Arbitral Centre (Vienna rules) shall 
decide on the matter conclusively in case of disputes or claims arising out of or in 
connection with this contractual relationship, including but not limited to disputes over its 
validity, violation, termination or nullity. 
e) We are entitled, at our discretion, to appeal to any other court having jurisdiction over 
the Buyer instead of the courts specified in 16 c) and d). 
f) Any other jurisdiction than foreseen in this Section 16 (Applicable Law, Jurisdiction) 
shall be excluded. 
 
17. Effectiveness  
a) If individual provisions of these terms of sale are ineffective entirely or in part, all other 
provisions of them shall remain effective. In such case, we and the Buyer shall be obliged 
to replace the ineffective provision with an effective provision that comes as close as 
possible to the purpose of the ineffective provision in a legally permissible manner. 
b) The English version of these General Terms of Sale and Delivery is only for the 
convenience of the Buyer.  
c) In any dispute the German Version shall apply. 
 


